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I;We do solemnly declare and affirm,
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under the penalties of periury, that [S{y

legal owner(s) of the prop
gﬁic;h?s 1?1% subject of this Petition.
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{ tegal Owner(s):
Contract Purchaser: g
| James E. France, Jre W __ e
| e (Type or Print Name)
(Type or Pr_lnt Name) W -----------
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ORDERED By The Zoning Commissioner of Baltimore C - -
87 ipat the subject matter of this petition be advertised,

September L 19.-.2- , _ o through-
R ¢ Baltimore County, in two Newspapers of general circulation th B
required by the Zoning Law © the public hearing be had before the Zoning

. be posted, and that ) .
out Baltimare County, (2t PPeTY inp;soom 106, County Office Buiiding in Towson, Baltimore
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t fail upon both the face of the Petition aud upon the testimony of the
nus

i . rotes-
Petitioner There was no need for testimony from the Protestants. The P

i hat the
: tants did indicate and proffer that they would be able to establish t
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ic hear-
Fursuant to the advertisement, posting of property, and the public hea

BCZR to
ing held on this Petition, and it appearing that the requirements of the

i the
_ nonconforming use for the subject property have not been met,

establis .
lief ved herein must be denized. It is specifically found by the Zoning
re N e Y
- i h that a
Commissita.. that the facts and evidence in the record do not establls

i i i atter.
nonconforming use, as defined and permitted by the BCZR, exists in this m

Therefore, IT IS ORDERED by the Zonirg Commissi.aer of Baltimore County

this | &«E day of MNovember, 1987 that the petition for Special Hearing toe ap-
&

e and is hereby DENIED from and
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i uses b
prove two apartments as nonconforming

after the date of this Order.
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J. ROBERT HAINES
Zoning Commissioner of
Baltimore County
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Baltimore County

Zoning Commissioner
Office of Planning & Zoning

Towson, Maryland 21204 ’
494.3353 /

J. Robert Haines

Zoning Conunissioner /

December 1%, 1387 7

Mr. and Mrs. Stiemley
6807 Linden Avenue
Baltimore, Maryland 21206

P
"

. \ Dennis F.
Re: 6805 Linden Avenue /{ nmsg;ﬁfﬁgﬁﬁz

Violation Case No, C-87-1286

-—

Special Hearing Case No. 8§-166-SPH

Dear Mr. and Mrs. Stiemley:

The Zoning Commissioner has allowed Mr. France until
January 31, 1988 to attain compliance with the Baltimore County
Zoning Regulations. However, this office has bkeen informed that
the violation will cease this weekend when the second floar
tenants move out. If this occurs, the case will be closed.

If compliance is not attained by January 31, 1988, a citation

will be issued wherein the defendants are liable to a $200.00
per day fine and a trial in the District Court.

If you have any questions, you may call the enforcement ti
at 494-3351, ’ Y secton

Yours truly,

ALL fudle . .

JOHN J. SULLIVAN, JR.
Planning and Zoning Associate III

cc: Mr., James H. Thompson
File
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PETITION FOR SPECIAL HEARING
l4th Election District - oth Councilmanic District
Case No. 88-166-SPH
LOCATION: Southeast Side of Linden Avenue, 125 feet Northeast of Centerline
of Maple Avenue (6805 Linden Avenue)
DATE AND TIME: Tuesday, November 3, 1987, at 2:00 p.m. §

PUBLIC HEARING: Room 106, County Office Building, 111 W, Chesapeake Avenue,
Towson, Maryland

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and
Regulations of Baltimore County, will hold a public hearing:

Petiticn for Special Hearing to approve two apartments as nonconforming uses
which were purchased as two apartments in 1947, then converted to a single-
family dwelling unit in 1957, and reconverted to two apartments in 1972

L
ERRY
.

Being the property of  James E. France, Jr., et ux , as shown on plat
plan filed with the Zoning Office.

In the event that this Petition(s) is granted, a building permit may be issued
within the thirty (30) day appeal period. The Zoning Commissioner will, however,
entertain any request for a stay of the issuance of said permit during this period
for good cause shown. Such request must be received in writing by the date of the
hearing set above or made at the hearing.

J. ROBERT HAINES

ZONING COMMISSIONER
OF BALTIMORE COUNTY

B

IN RE: PETITION FOR SPECIAL HEARING * BEFCRE THE
SE/S Linden Avenue, 125' NE
of c/1 of Maple Avenue * DEPUTY ZONING COMMISSIONER
(6805 Linden Avenue)
l4tn Election District * OF BALTIMORE COUNTY

6th Councilmanic District

» Case No, 88-166-5PH
James E. France, Jr., et ux

Petitioners *

* ¥ * # ® * # L] * * *

The Petitioners herein request a special hearing to approve two apart-

moe
w

S~ e ¥ __ 1
mCNLs  ad Londont

orming uses. Tne property was purchased as two apartments in
1947, subsequently converted to a single family dwelling in 1957, and then re-
converted to two apartments in 1972 until present.

The Petitioners, by Mr. James E. France, Jr., appeared and testified.
Mr. and Mrs. Eugene Stiemly appeared and testified as Protestants.

Testimony indicated that the subject property is located on Linden Ave-
nue in the Overlea section of Raltimore County, is zoned DR 5.5, and is improved
with a two and one-half story dwelling, which presently contains two apartments,
The property is owned by the Petitioners, who rent the two apartments to various
unrelated individuals and/or families.

Testimony profferred by Mr. France indicated that the structure was
built during 1930 as a two-family structure with two separate entrances and two
kitchen facilities. Mr, France testified that he purchased the property in 1947
as a two-family unit, which he used as such for approximately 10 years, until
the property was converted to a single-"amily dwelling. The single-family use
continued until approximately 1972 when the property was reconverted toc a two-
family dwelling unit and the second apartment was rented.

In Section 101 of the Raltimore County Zoning Regulations (BCZR) a non~

conforming use is defined as "a legal use that does not conform to a use regula-

jb@ion for the zone in which it is located or to a special regulation applicable

to such a use. A specifically named use described by the adjective, 'noncon-
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forming', 1is a nonconforming use." Section 104 of the Baltimore County Zoning

Fegnlations (BCZR)} reguires that, to be acceptable, a nonconforming use must
have been in continucus existence in the nonconforming status, and specifically, AT ;{f'
that there may be no avandonment or discontinuance of the nonconforming use for & e

a period of one year or more.

The law of nonconforming uses is clearly established. The Maryland Court

of Appeais in inhe case of ibe Board of Zoning Appeals of noward County vs.
f

Meyer, 207, Md. 389, 114 p2d 626 (1955) found that if the evidence conclusively

establishes that a property cwner was using the majority of the tract of land in
question in a manner that was then lawful, prior to the time of the ad>pticn of
the original zoning ordinance, and which use then became non-permitted by the

legislative action, namely, adopting the zoning ordinance, then the owner of

g A R T W

that tract of lard would be able to establish a lawful ncnconforming use. The

Court has alsu conclusively held, in many cases, that it is a local subdivi- ;
sicn's prerogative to determine whether or nct a nonconforming use can exist af- SR " ' j‘;}

ter it has either been changed, extended, enlarged, altered, reraired, resiored

or abandoned. Section 104 of the BCZR, and all of the other conclusive regula-

tions concerning nonconforming uses in the BCZR, clearly establish that a non- i fﬁ _ e

conforming use must be continuous and that there must be no abandonment of use, :

Clearly, the testimony of the Petitioner indicates that the nonconform-
ing use was abandoned. The use ceased for at least 12 - 15 years. The Peti-
ticner testified that he owned the property during all cf the time in question,
that he would have direct knowledge as to whether or not the useage existed or

not, and that there was a period where only one family lived in the unit.

e I o L o LOPE SRR
%

1t is abundantly clear that the Petitioner has not produced the neces-

Y

sary evidence and testimony to establish a nonconforming use in this matter.

The Petition for Special Hearing to arprove a nonconforming use in this matter

N
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ZONTING DESCRIPTION

Beginning on the southeast side of Linden Ave., 50 ft. wide,
at a distance of 125 ft. northeast of centerline of Maple Ave., b2ing
lot 4SS in the subdivision of Overlea, Book No. 2, Folio 196, also

nown as 6805 Linden Ave. in the 1l4th election district.
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BALTIMCRE COUNTY OFFICE OF PLANNING & ZONING

. o - ~ County Office Building
e ' o - 111 W. Chesapeake Avenue .
- o - _ Towson, Mary1and_ 21204:'
Your betition.haé'been Qééeived‘ahd accepted:for'f;lihgithis'
2mn . day of _ September . 1987. 4y ;¢

ol

« .ROBERT HAINES .

T 3‘
Petitioner James E, France, Jr., et uxRe
Petitioner's , _ o Chairman, Zoning Plans
Attorney - o Advisory Committee

/ZONING COMMISSIONER R R T
ceived by: _ James E, Dyer i

i o g ‘ Fife Prev : L
£l Special Ihspection Division %f entlon Bureau - .
H ] i
i . /it T
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Baltimore County

Fire Depactment
Towson, Maryland 21204.2586 :
494—40‘ '1) -

Paul H. Reincke
Chuef

June 19, 1987
Mr. Arnold Jablon

Zoning Camissioner
Office of Planning and Zoning

Baltimore County Office Building
Towson, MD 21204
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Re: Property Owner:

James E, Frances, Jr., e+ ux

. Location: SE/S Linden Avenue, 125' NE of ¢/l of Maple Avenue

Item No.: , i ' .

Dennis F. Rasmussen
County Executive

ST e g e

Far s

Gentlemen:

T

Pursuant to your request, the referen rope eyed
. o ced rt S :
Bureau and the coments below marked withpan 'x‘y e e Sary el %

are a 1ica]:, i vy
to be corrected or incorporated into the final plans for tha éempean?-r;E(NLed

‘% () 1. Fire bydrants for the refere
'“g located at intervals ~r
dance with Baltimore C
of Public Works,

nced property are required apd shall be
_ feet alony an approved road in accor-
ounty Standerds as published by the Department

T A second me i i i
q ans Oof vehicle access is required for the site.

g | : ( } 3. The vehicle dead end condition shown at

EXCEEDS the maximam allowed by the Fire Department.

X : o
(%) 5. The ?UIldlngs and structures existing or proposed on the site shall AN
TPy with all zpplicable requirements of the National Fire Pro- :

tection Association Standard No. 101 * " - R : e
prior to occupancy. ! "Life Safety Code,” 1976 edition S

( ) 6. Site plans are approved, as drawn. S

( ) 7. The Fire Prevention Bureau has no comments at this time i r"'f;* :
Noted and / ] .;E; Y ; : SR ;% S
REVIEWER ’ I{ é:(/ f - et
a-Lf-£f7 Approved: -~ c? I -

E, ing Group &
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Baltimore County
Department of Public Works
Bureau of Traffic Engincering
Courts Building, Suite 405
Towson, Maryland 212

FIF TR

'
i A AR M3 W 4 5,

494-3554
July 9, 19487
Dennis F, Rasmussen
County Executive
Mr. Arnold Jablon

Zoning Commissioner
County Office Building
Towson, Maryland 21204

Item No. 527 -ZAC- Meeting of June 23, 1987
Property Owner: James E, France, Jr., et ux
Location: SE/S Linden Avenue, 125 feet NE

of centerline of Maple Ave,

D.R, 5.5

Special Hearing to approve two
apartments as non-conforming uses
which were purchased as two apart-
ments in 1947, then subsequently
converted to a single family
dwelling unit in 1957, reconverted
to two apartments in 1972

C.138 acres

14th Election District

Existing Zoning;:
Proposed Zoning:

Area:
District:

3
h

Dear Mr, Jablon:

This site should provide off-street parking for the apartments.

Very truly vyours,

N .
EMN Q‘_k' —
Michael S. Flanigan

Traffic Engineer Associate II
MSF:1lt
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EZSFIMORE COUNTY, MAI{3AND

INTER-OFFICE CORRESPON DENCE

James Dyer . ’
TO _Eoning_ﬁ_t—:pewiso—r e . Date..r oo _7. /G_:-&-
James Thompson
FROM Zoning Enforcement Coordinatop
Item No.: Sa27 (1f knowm) '
supJecr._Petitioner:  Feawer _ (If known)

VIOLATION CASE #

____________

C-87-1206C ‘ )

—
LOCATION OE ¥IOLATION Gp&Q3

Linden Au EwniE

DEFENDMIT |Awes E. %

Please be advised that the aforementioned

activ= viclation case.

)chMAA éAmLADDREss‘ 5 ﬁuww‘é (gw\
\ : QK«/(&. 2126 (s

petition is the subject of an

When the petition is scheculed for « public hearing,

please notify the following persons:

KAME

/ A(c‘uar\ | . 6 ‘E;Mlﬂ

G&g‘] \_\\-\ 1 =S |

After the public
Commissioner's COrder to t
appropriate acticn may be

Mr. James E. France, Jr.
Mrs. Norma P, France

3 Trumps Court

Baltimore, Maryland 21206

TIME:
DATE:

PLACE: Room 106, County Qffice Building, 111 West Chesapeake

NOTICE OF

ADDRESS

NS :

'gg&f.f\L; 22t

hearing is held, please send a copy of the Zoning
he Zaning Enforcement cQordinntor, 80 that the
taken relative to the viclation case.

COUNTY OFFICE BLDG.
LIl W, Chesapeake Ave.
Towson, Maryland

11104

olo

MEMBE RS

Buresu of
Engineering

Department of
Traffic EngLneering

State Roads Cormisaion

Bureau of
Fire Prevention

Health Department
Proje.t Plannling
Building Department
Board of Education
Zonang Administratinn

Industrial
Dove lopment

BALTIMORE COUNTY ZONING FPLANS ADVISORY COMM'ITTEE

October 16,V1997

Mr. James E. France, Jr.
3 Trumps Court
Baltimore, Maryland 21206

Dear Mr.

The Zoning Plans Advisory Committee ras reviewed the plans
submitted with the mbove-referenced petition.

o r
s are not intended to Indicate the appropriasteness o
the 2o ; but to assure that all parties

RE:

France:

the zoning actlion requested,

are made
development plans that may have a bearing on this case.
Director of Planning may flle a written report with the
Zoning Commissioner with recommendations as 190 the suit-

Item No. 527 - Case No. 88-166-SPH
Petitlioner: James E. France, Jr., et ux
Petition for Special Hearing

aware of plana or problems with regard to the

abllity of the requested zoning.

Enclosed are all comments submitted from the members of the
Committee &t this time that offer or request informatlon on

your petition.

laced in the
comment that is not informative will be p
et Thig petition was accepted for fiiing on the

hearing file.

date of the enclosed flillng certificate
scheduled accordingly.

Enclosures

JED: kkb

e -+ CERTIFICATE OF PUBLICATION

October 2, 1987

HEARING

RE: PETTTION FOR SPECIAL HEARING '
SE/S Linden Ave., 125" KE of ¢/l of Maple
Ave, (6805 Linden Ave.)}
l4th Election District - 6th Councilmanic District
James F. France, Jr., et ux - Petitioners
Case No. BB-166-SPH

2:00 p.m,

Tuesday, November 3, 1987

Avenue, Towson, Maryland

J. ROBERT HAIN
Zoning Commismsioner
of Baltimore County

JRH:med

. ccs
H
%

Ms. Marguerite Stiemley
6807 Linden Avenue
Baltimore, Maryland 21206

442 Lastern Blvd.
Ralto., Md. 21221

NOVEMBIR 3, .
FOR SPECIAL HEARING, ‘
E.FRANCE,JR. ,ET UX 14th ELECTION DISTRILT

Office of

OCT.

15

THE AVENUE NEWS

1387

If similar
members are recelved, I will forwatd them to you.

was inserted in The Avenue News a weekly newspaper

THIS IS TO CERTIFY, that the annexed advertisement of

vO+# 93646 REQ# MO5396 TO ADVERTISE
SE/S LINDEN AVE.,

PETITION
JAMES

published in Baltimore County, Maryland once a week for axe
successive week(s) before the _y o,y dayof _opgp 19 g7

that is to say, the same was inserted in the issuesof 10 /3s .. 19 33

125' NE OF C/1 OF MAPLE
AVE,. (6805 LINDEN AVE.) HEAKING:TUESDAY,

1987, at 2:00 pm,
PETITIONERS:

The Avenue Inc.

per publishes

o Ned el

comments from the

and

Very truly yours,

Ane ) & bf/-u //((f:»’

JAMES E. DYER
Chairman

Zaning Plarns Advisory Committee

The following

The

remalining
Ctherwise,

a hearing

. o o
" PETITION FOR i B

SPECIAL HEARING
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DISTRICT
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e &
* DATE AND TIME: Tussday,.
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BATTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

In view of the subject of this hearing, this office

offers no comment.

Norman E. Gerber,

NEG/JH/ jat
cci
File

CP,
Office of Planning and

oning

il

CERTIFICATE OF POSTING

ZONING DEPARTMENT OF BALTIMORE COUNTY

Towsen, Maryland

YZH

District. /2 27 __ -
Posted for: --.-g{f‘f.c.t‘.‘z.lf_‘é 21

Date of Posting. /fj/"i/-??

irector

Ms. Shirley M. Hess, Legal Assistant, Penple's Counsel

SFE A CSPH

-

Petitioner:

e .-

--------

Location of Signs:.

/é’}v .‘:)':’f;.-%--AZ{.&?.‘?.‘L“_-----.---.--- coemmcan -
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J. ROBERT HATNES
ZCNING COMMISSIONER

October 28, 1987

Mrs. Norma P. France
3 Trumps Court

Order is issued.-
- THE DAY OF THE HEARI
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to Zoning Office,

Sincerely,
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J. ROBERT HAINES
Zoning Commissioner
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Mr. James E. France, Jr.

Baltimore, Maryland 2i206

Dear Mr. and Mrs. France;

This is to advise you *Yat
and posting of the above nroperty,

THIS FEE MUST BE PAID A

Please make the check

Room 113, County
21204, before the hearing,
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RE: PETITION FOR SPECIAL HEARING
SE/S Linden Ave,, 125' NE of c/1 of Maple
Ave, (6805 Linden Ave.)
14th Election District — 6th Councilmanic Diskrict
James E. France, Jr., et ux - Petiticners
Case No. 88-166-SPH

$99.79
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Do not remove sign from preperty from the
2ffice until the day of the hearing itself

to Baltimore County, Ma
Office Building, Towson
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L NOT BE ISSUED.
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BALTIMORE CCUNTY, MARYLAND
OFFICE OF FINANCE - REVENUE ODIVISION
MISCELLANEQUS CASH RECEIPT

11/3/37

ACCOUNT

RECHIVED
FROM

k. 37979

P-M-615-000

SIid & POST TO

3% RETURNED
Mr. Jumcs E, France, R
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